I'OCYAJAPCTBO U ITPABO CTPAH IPEBHET'O BOCTOKA

[lonsatue «/lpeBHuii BocTok», Kak TMPaBWIO, HCHOJB3YIOT B HAy4YHOMU
JUTEpaType Kak MPEACTABICHUE COBOKYITHOCTH TOCYIapCTB FOr0-3amaJHoN, FKHOU U
BOCTOYHOW A3WU, a KpPOME TOTO CEBEPHOW U CeBEepO-BOCTOUHOUW Adpuku B
HaJICKAITUH 00IIEUCTOPUICCKUIN TTPOMEKYTOK.

Jlo Hawama [ Teicsuenetus no H.D. B JlpeBHem Bocrtoke mnpeoOmananu
ropona-rocynapcra (Hanpumep, B Lllymepe) miam HOMOBBIE TOCyIapCTBa, KPYIIHbIE
napctea (Eruner). BnocnenctBun onHoil 3 (opM rocymapcTBEHHOTO YCTpOWCTBa
CTaHOBUTCS umnepus [6, c. 29].

B Meconomamuu B xonue XXIV B. 10 H.3. BOZHHUKJIO IEPBOE TEPPUTOPUATBHOE
rocyJapcTBO — TOCylapcTBO JuHacTuu Akkaae (quHactuum CaproHuzoB) c
MOHApXU4eCKoll  (GopMOW  TpaBieHHUS, JICLICHTPAIN30BAHHBIM  YHUTAPHBIM
rOCYJapCTBEHHBIM YCTPOMCTBOM M apPUCTOKPATUUECKUM IOJUTHUYECKUM PERKUMOM.
[Iepuon cepenunsl 111 — koHna Il TeIC. 10 H. 3. XapakTepU3yeTCs YCUICHUEM BIIACTH
IIpaBUTEJIEH — B UTOTE€ MCUE3aeT PAaHHSISI MOHApPXUsS U, B YCIOBUAX OOpbObI MOHApXa
(mpu MOAAEpKKE €ro psIOBHIMU OOIIMHHUKAMH-TPaKIaHAMH) MPOTUB OOIIMHHOU
3HATH, BO3HUKAET BTOPON TUI MOHapXuu (y>K€ HEOTPAHWYEHHOWN) — JECIOTHYECKON
MOHapXHH.

Hu B koeM cnydae He cleayer myTaTh JI€CHOTHYECKYIO MOHApPXHUI0 U
a0COTIOTHYIO MOHAPXHIO. 3a BCIO HCTOPHIO YEJIOBEYECTBA BO3HUKIIO TOJIBKO JIBA TUTIA
HEOTPAHUYEHHBIX MOHapXuil — 310 1) necnoruueckas MOHApXHsi B JIPEBHOCTH — B
nepuoJi paboBIaACIBIECKOTO O0IECTBA U TOCYAapCTBa; U 2) aOCONIOTHAS MOHAPXHUS
B KOHIIE CPEHEBEKOBBS — B IIEPHUOJ MO3IHE(PEOAATBHOIO 00IECTBA U TOCYIapCTBa.

OG6e — HeorpaHWuyeHHbIe MOHapxuu. HO OHUM BO3HUKIM B pa3HbIe MEPHUOBI
CYILECTBOBAHMSI YEJIOBEUYECKOrO 00IeCTBA M TOCYAApCTBA, U UX HEJIb3S CMEIINBATh.
B pesynbrare ycTaHOBIEHHS JECIIOTHYECKOW MOHApXUU (opmupyetcs (B pesyabrare
Y)KECTOUCHHSI TOJIUTUYECKOTO pEeXUMa) aBTOPUTAPHBIN TMOIUTHUYECKUNA PEXUM,
IPOUCXOAUT Tepexosl oT (emeparuBHOM (POPMBI TOCYIaPCTBEHHOTO YCTPOMCTBA K
YHUTApHOMY  TOCyIapcTBy (MHOTAQ, 4Yepe3 CTaAuio JCIEHTPaTU30BaHHOTO
YHUTApPHOTO  rocyaapctBa  (C  HAJMYUMEM  aBTOHOMHBIX — TEPPUTOPHM) K
[EHTPAITM30BAaHHOMY YHUTAPHOMY TOCYIapCcTBY (0€3 aBTOHOMUIA)).

[To3anee — B nepuoa Cpennero napctsa (cepenuna XXI — cepenuna X VIII BB.
710 H.3.) IeCTIOTHYecKass MoHapxus cpopmupoBaiachk B Erunre [7, c. 24].

Crpanwl JlpeBHero Bocroka mpuBHECIH OTpOMHYIO JIENTy B (OPMUPOBAHUHU
MHpPOBOM KyJnbTypbl. Tak, B FEeunme paHee, 4eM B MWHBIX TOCYAapCTBax,
chopmupoBansoch  KJIaccoBoe palOoOBIaJEIbdecKoe OOIIECTBO U MOSIBUIOCH
npaBUTENbCTBO. Korjga Tam BO3HUKIIM NIEPBIE TOCYIapCTBEHHBIE 00pa30BaHUSs, TOUHO
HE YCTaHOBJICHO, HO Y€ K 3-My TBICAYWJIETHUIO BIUIOTH 10 H.3. IPABUTEILCTBO B
Erunte 6n110.

Hctopust ApeBHEETUIIETCKOTO TOCYIApCTBa JIEIUTCS HA HECKOJIBKO NEPUOJIOB:
Pannee, /IpeBuee, Cpeanee, HoBoe u [To3anee napcraa.

Erunerckas rocyapcTBEHHOCTh BO3HMKJIA Ha CEBEPO-BOCTOKE AQPHUKU BIOJb
HUKHETO TeueHus peku Hun m pasmensutach Ha naBa Onoka: Bepxuuit m HukHuii



Erumer, xoTtopeie BmociencTBUM oObenuHATCS. [lo mOpuumHEe OTCYTCTBUS
MacHITaOHBIX TEPPUTOPUN C OJIATONPUATHBIMU E€CTECTBEHHBIMH JIJISI 3eMJICACIUS
YCJIOBUSIMH, OTPOMHAs1 POJIb OTBOAWIACH UPPUTALIMOHHBIM CHCTEMAM.

3emuin  ErunTa ObUIM  ycessHBI OONBITUM KOJUYECTBOM KaHAJIOB. Takike
YACISIOCH OOJIbIIIOE BHUMaHME pasnuBaM Hwta, Grarogapst KOTOpbIM ObUT KPYTTHBIN
ypoxai. B Hauane craHoBiieHMs Erunra Kak IpeBHETO rOCyIapCTBa OTCYTCTBOBAIM
LHECHTPAJIU30BAaHHOCTh U €IMHCTBO TEPPUTOPUHU.

Bcest 3emns menunachk Ha omnpeen€éHHbIE 00J1lacTU — HOMBL. B KaxjaoMm HOMeE
IPUCYTCTBOBAJ CBOM YHUKAJIBbHBINA PEIUTHO3HBIN LIeHTp. [T1aBoii HoMa ObuT HOMapX, B
€ro MOJHOMOYHS BXOIUIIN: cOOp HAJIOTOB, CylAeOHbIe PYHKIIMU, HAOOP U OOecIeueHNE
BOWCK, XO3MCTBEHHOE aIMUHUCTPUPOBAHUE.

B Jlpesnem Erunrte ¢ konmna IV TeicsueneTus 0 H.3. TaKMX HOMOB OBLIO
npubnausurensHo 40. Ho ux B3aumopeicTBue JIpyr ¢ APyroM Ha pa3HbIX €TUMETCKUX
TEPPUTOPUAX MPOUCXOIWIO TO-pazHoMy. B ominmune or HomoB Hwmknero Erumra,
KOTOpbIE OBUTM TECHO CBSA3aHBI MEXIY c000M, HOMBI BepxHero — TepputopuaibHO
pa3rpaHUYMBaIUCh.

Hecmotpst Ha 3TO, BIOCIEACTBUU BO3HHKIO OOBEIWHEHWE HOMOB — paHHUE
koHpeneparuu. C oObenmuHeHMeM Erunra CHUMBOJIOM TOCygapcTBa — crana
KpacHo-Oenasi kopoHa. K Bmactu B Erunrte mnpunuia ogHa IUHACTHUSI, HACTYMHII
nepuon Pannero napcrsa.

B Erunre co3maBasnch yCIOBUSA [JI1 HOBOM MOJIEIHU TOCYIAPCTBEHHOTO
YIIPABIICHUS — IEHTPAJIM30BAHHON UMIIEPUH.

Hano 3ameTuTh, 4T0 pa3BUTHE JIFOOOTO TOCYAapCTBa ONPEASIsSeTCs] MHOTUMHU
dbakTopamu, B TOM U YKCIie U reorpaduueCKUMU 0COOEHHOCTSIMU CTpaHbl. OrpomMHOe
BIIMSTHUE OKasblBaeT reorpaduyeckas cpefa Ha HaceleHue U KynbTypy Erunra. Peka
Hun — onuH 13 BaXHBIX (PaKTOPOB B CO3JJaHUU JAPEBHEETUIIETCKOTO TOCYAapCTRA.

B cuity pa3snuyHbIX €CTECTBEHHBIX IPUYMH €KETOJHbIE pa3iuBbl Huita Mormu
CYLIECTBEHHO pPAa3JIM4arbCsi IO BBICOTE 3aTOIUICHUS, YTO MONIO IIPUBECTH KaK K
O0OUITEHOMY ypOXKaro, TaK U K TOJIO/Y, @ TAK)KE BbI3BAaTh OOITUPHBIC pa3pyIICHUS.

DTa 0COOEHHOCTh B MOBEJACHUU PEKU IMpHUBEJIA K TOMY, YTO €TMOTSHE HAYaIu
HAOJI0AaTh, U3MEPSTh U (UKCUPOBATHh MApaMETPhl BHICOTHI TOJheMa BOJBI. Takxke ¢
nomoimibto Hwima noObiBanu numly, oO€CHeUMBaBIIYI0 MPUPOCT HACEIICHUS.
N3mepenus noabema BOJBI B PEKE SIBISUIUCH BakKHEHIeH (QyHKIMEH HEHTPaJIbHOTO
arrapara BJIacTH Ha IPOTSHKEHUU MPAKTUYECKU Beel uctopuu [pesnero Erumnra.

Pa3BuTHe rocynmapcTBa Takke HEMOCPEICTBEHHO CBS3aHO C Pa3BUTHUEM IIpaBa.
MHorue CyuecTByIIIMe OOIICCTBEHHBIC SIBJICHUS YXOAST CBOMMU KOPHSIMH B
MPOLLUIOE U UX BCECTOPOHHEE UCCIEAOBAHNE HEBO3ZMOKHO 0€3 M3YUYEHUS! HCTOPUH HX
pa3BUTHSL.

[IpaBoBbIE CUCTEMBI, CIIOKUBIIMECS B APEBHOCTU, MOCIYXUIU OCHOBOW IS
pa3BUTHUS TOCYAAPCTBEHHBIX HUHCTUTYTOB. Pa3BUTHE MPaBOBOM CUCTEMBI KOHKPETHOIO
rocyaapcTBa, B OCHOBHOM, 3aBUCUT OT YPOBHSI IIPABOCO3HAHUS HACEJICHUS 3TOrO
rocyaapcTBa.

Jlist Toro 4YTOOBI OMpEAENTUTh OCOOCHHOCTH TPABOCO3HAHMS HACEIICHUS
HpeBuero Erunta, Heo0X0aMMO OOpaTUTh BHUMAHHE Ha MCTOYHHMKHU IpaBa B 3TOM



rocynapctee. B Jlpesaem Erunte rnpaBoBbie HOpMbI ObUTH 3aKPETUIEHBI B )KPEUECKHUX
TpakTarax, Mudax.

JlpeBHUM ncTOUYHUKOM TpaBa Erumnrta Obut 00brvail. [Tozxe momydaer Gomblioe
3HAYCHUE 3aKOHOAATEIHCTBO (hapaoHOB. CTOYHMKOM TMpaBa SBISUTUCH TaKXKE H
pacnopsKeHus BU3Hps. B BOCBMOM BEKE 10 HAIEW APl MOSBUIICA TaK HA3bIBAEMBbIN.
«Konexkc bakxapuca (bokenpanda)». Ho Komekc BBIXOOAUT 3a Mpeaensbl
XpoHOJornuYecko pamku HoOBOro mapcrBa u He SBISETCS TUIMYHBIM JUIS
JPEBHEETUIIETCKOTO TpaBa [4, c. 116].

OO0mielt xapakTepHOW 4epTod MPaBOCO3HAHMS HACEJIEHUS rocyaapcTBa ObLIO
TO, YTO B CO3HAHMM HACEJIEHUS MPAaBO HOCHIIO OO’KECTBEHHOE MPOUCXOXKJICHUE, 11eIb
KOTOPOr'O 3aKJro4aiach B YCTAHOBJIEHUH CIPABEIJIMBOCTH. PelMruno3Hoe co3HaHue,
CHHUMAaBLIEE COLIMAJIbHYO HaIPSKEHHOCTD B oO1ecTne, ABJISUIOCH
OCHOBOIIOJIAraloIIUM IE€MEHTOM CTAa0MIBHOTO Pa3BUTHSI IPEBHETO OOIIECTBA.

NMeHHO penurno3Hoe Co3HaHUE BhIPA0ATHIBAJIO Yy HACEJICHUSI CMUPEHUE Tepe
BJIACTHIO MpaBUTENA. TakyKe Ha MPaBOCO3HAHUE BIMSIIA 00bIYa, KOTOPBIEC 3aKITI0YAIN
B cebe Mopaib W SBISJIUCH HOCUTEISIMU HPABCTBEHHOTO aBropurtera. [IpaBoBbIE
HOPMBI KaK pEryisiTopbl OOIIECTBEHHBIX OTHOIICHWH COAEpKajdu IpaBuia
MOBEJICHNU S, OCHOBAHHBIC HA PEIIUTUO3HBIX MIPEICTABICHUAX HACEIICHHUSI.

Penurus, B CcBOO ouepedb, [IaBHBIM 00pa3oM  BO3JCHCTBYS  Ha
NICUXOJIOTHYECKOM ypOBHE, (opMHpoBaiia OTHOIIECHHE YEIOBEKAa K 3aKOHAM,
IIOHMMAaHME IpaBa, IpaBOCO3HaHUE. boiee Toro, peIMrno3Hoe CO3HaHNUE, CHUMAaBIIIEE
COLMAIbHYIO HANpsUKEHHOCTh B OOILECTBE, SBISJIOCH  OCHOBOIIOJIAraroluM
AJIEMEHTOM CTAaOMJILHOTO Pa3BUTHS ApeBHEro oomiecTna [1, c. 22].

Penurunosznple HOpMBI W 0ObIYAW JOTMOJHSIW JAPYT Jpyra U CIYXUIU
MEXaHU3MaMu pAa3BUTUS 1paBa, JCUCTBUE KOTOPBIX OTPA3UIOCh B MPaBHIAX
MOBEACHUS U ObLIO 3a()UKCHPOBAHO B TEKCTaxX 3aKOHOB. B3ammoaencTBys, MpaBoBOe
CO3HAHWE W PEJIMTUsl Urpajia OCHOBOIOJIATAOIIYI0 POJIb B pa3pelieHuu Mpoliem,
BO3HUKAIOIINX B PE3yJIbTaTe U3MEHEHUSI 00IIIECTBEHHBIX OTHOIICHHM.

[To3uTUBHOE OTHOWIIEHWE K MPABOBBIM MPEANHCAHUAM U JOCTATOYHO BBICOKHUI
YPOBEHB MPABOCO3HAHUS HACEJICHUS TOCYAapCTBa C yUETOM TPAJAUIMN TOTO BPEMEHHU
OBUIH CJICICTBUEM OTPOMHOTO BJIMSIHUS PEIUTUH Ha BCE C(Pephl KU3HEIEATCTLHOCTH
oOmecTna.

OnHuM U3 MHTEPECHBIX MOMEHTOB B HMCTOPUHU TOCYJApCTBEHHOCTH J[peBHEro
Erunra ABisieTcs OrpOMHOE 3HAY€HUE, KOTOPOE BHECIH KEHIIUHBI B HCTOPUIO ATOTO
rocynapctBa. Ecnu B OONBIIMHCTBE pPAaHHMX LMBWIM3AUMKA ObUl  JKECTKUU
[aTpUapXajbHblil CTPOH, TO B Erumnre HECKOJBKO pa3 IMOCT IVIaBbl I'OCYAAapCTBa
3aHUMaJia KEHIMHA, YTO ObUIO «MaJICHbKHUM IIIaroM» B YPaBHHBAaHUU MYKYUH U
KEHIIWH B MPaBaX, HO, YBbI, 10 HCTEYEHNH BPEMEHU HTA KOHUEILHNS TaK U HE CMOIJIA
«CKUTBHCSD € MOJIMTUYECKUMU CUCTEMAaMHU, CYIIE€CTBOBABIIMMU TOTA.

Opnoii W3 xeHIMH-(papaoHOB Obuia mapuna Xarmencyt. Ee ponroe u
YCHEUIHOE TMPaBJI€HHE OTMEUYEHO MHOXECTBOM CTPOUTEIbHBIX IPOEKTOB U
npUOBUTHHBIX TOProBbIX HSkcnenunmii. [lpu XarmencyT B OOIIECTBEHHOM CTPOE
Erunra *eHIuHa nMela BBICOKUH CTaTyc B 00IIEeCTBE.

JlpeBHUE ETUNTAHKU OO0Manany OOJBITUMU BO3MOXXHOCTSIMHU, YEM IKCHIITHMHBI
npyrux rocymapctB. OHM MomM paboTaTh HapaBHE C MYyXYWHaAMH, OOIamanu



UMYLIECTBOM M pACHOPSIKAINCH MM IO CBOEMY YCMOTPEHHUIO, UMEIU TMPaBO
HacJieJIoBaTh U TOproBarts |5, c. 18].

MyXuMHa ¥ JKEHIMHA paBHBI Iepe] 3akoHOM. JKeHIMHA HMeNa MpPaBo
MO/1aBaTh MUCKOBBIC 3asBJICHUS B CyJ U CAMOCTOSITEILHO OTCTaWBaTh CBOU MHTEPECHI.
[Tpu 3akmoueHUU Opaka COCTOSTEIBHBIC ETUIITSHE 3aKII0YaId OpavyHbIA JTOTOBOD, B
KOTOPOM OrOBapUBAJIM UMYIIECTBEHHBIE TPABA CTOPOH.

Jlomyckancsi pa3BoJ, MOCJHE KOTOPOrO >KEHIIMHA COXpaHsa MpPaBO Ha
MOBTOPHOE 3aMYyKeCTBO. DapaoHbl U 3HATHBIC BEJIBMOXKH MOIJIA UMETh HECKOJIBKO
JKEH, CTaTyC MX OBLI HACTOJIBKO BBICOK, YTO WX JIETH MOIJIM HACIEI0BaTh IAPCKUIM
MPECTOI.

JKeHumHbl MOIIM IPUCYTCTBOBATH HA Npa3naHukax. B IpeBHem Erunrte npenku
ONpPENEIIINCh IO JKEHCKOM JIMHUM, W POJOCIOBHYKO BCErZa COCTaBIsIa Marhb
cemeiicTBa. OIHAKO paBHONPABUS MEXKIY MYKUMHOW W KCHIIMHON B TO BpeMs HE
CyLIECTBOBAJIO.

[To cmocoby peanmmzaruu Biactu Erumer MOXXKHO OTHECTH K TOCYIapCTBaM C
CWJIBHBIM anmnaparoM NpUHYKJeHUs. B Hayke u 1o ceil JeHb UMEIOT MECTO MHEHHS O
TOM, YTO B YIPABJICHUU XO3UCTBOM MPEACTABUTENH MPaBAIICH BepXylKu [[peBHero
Erunra npuMeHsuin KeCTOKOCTh MO OTHOIIEHUIO K CBOMM MOAYUHEHHBIM.

besycnoBHO, mpu yNpaBlIeHUH XO3SUCTBEHHBIM KOMILJIEKCOM MAacIITa0oB,
MOJIOOHBIX ErUNEeTCKOMY, PYKOBOAMUTEIM HE MODIM OOONTHUCH 03 NpUMEHEHUS
xecTokocTu. Cuurtasi, 4TO HaKa3aHUs SBISIIOTCS MOTHBAIMEW [JIsi PaOOTHUKOB.
Haubonee pacnpocTpaHeHHOW Mepod B3bICKaHUS W MpPUHYXKAECHHUS B [[peBHeM
Erunte ObUTH TeEeCHBIC HAKA3aHUS, B YACTHOCTH MaJIOYHBIC yaapsl [2, ¢. 175].

Ucrtopus /pesneco Kumas nenutcs Ha 4eTbIpe NMEPUOAA, KaXKIbIA U3 KOTOPBIX
CBSI3aH C IIpaBlieHHEeM ompeneineHHor auHactuu. Ilepoiii nepuon — llan (Mup) —
nmunca ¢ XVIII 8. lo XII B. 10 H. 3, Bropo#t nepuoa — Yxoy — ¢ XII B. 1o 221 1. 1o
H.3., TpeTui — napctBo Llunp — ¢ 221 no 207 . A0 H.3., YETBEPTHIA — HAPCTBO XaHb —
¢ 206 . 1o H.3. 10 220 . H.3.

CornacHo KHTaiCKOW MCTOpWH, BOZHUKHOBeHUE Tocynapcta [llan up Obuto
CBsi3aHO ¢ okopeHueM mieMeH B X VIII B. 10 H.3., ITTaBOM, OCHOBATEJIEM IJIEMEHH U
nuHactun Obul maH YsH Tan. Hazpanuwe rocymapctBa ObUIO B 4YeCTh MpaBsiel
JTUHACTHM.

[To3xe, Korma AMHACTHS TNEpPEKUBajIa HE Jy4llIME BpeMeHa K Ha3BaHuio [llan
npudaBUIICS UEeponInd «UHBY, TOATOMY MEPBBIN nepuoa B uctopuu Ipesuero Kuras
uMeer nBa HaszBaHusi — «lllan» u «MuHbB», YsH Tan Obul mepBwiii apem B Kurtae
(BaHOM).

OO6pazoBanue rocygapctBa B Kurae mpoucxoaut B Mpoliecce Mepexoaa OT
NepBOOBITHOOOIIMHHOTO CTPOsS. K KJaccoBoMy. B 3TOT mnepuon 3aBeplimiics
HAUaBUIMICA B DJIOXy, NpeAlIeCTBYOUyl0 HMHbBCKOMY LapCcTBY, IEPEBOPOT B
COIIMAJIbHBIX OTHOIIEHUSX.

lTocymapctBo  Obut0  paboBIAfCIBICCKUM,  TOCIHOJCTBYIOIIMM  KJacc
CKJIQJIBIBAJICA M3 MHBCKOM CBETCKOW JEMOKpPATHH, )KPEUECKOM 3HATH U apUCTOKPATUU
MOJAYMHEHHBIX IIEMEH. MMess XOopolme OTHOLICHUS ¢ HapeM, JNOKHOCTH CBETCKOU
ApUCTOKPATUM TMPUCBAUBAIUCH TUTYJbI, JABIIME OIPEICICHHbIE IPUBUIICTUH,



COI[MAJIbHOE TIOJIOKEHUE OMNPENEIsIOCh 3€MEIbHBIMU BIAJCHUSIMU U HaJUYUEM
paboB.

PaGamMu Mormm BiaseTh Kak YacTHBIE JUIA, TaK U TOCYAApPCTBO, UMH OBLIU
JIOAM, 3aXBauCHHbIE HA BOWHE, WX MpPOAAaBajId 3a JOITH, 32 MPECTYIUICHUS
CTAaHOBWJIMCH pabamu, Morydayid paboB B Ka4eCTBE JaHU, OHU HE UMENH MpaBa UMETh
CEMbIO, UMYLIECTBA, CTATYC.

Bonbiryto 4acTe HaceneHUsi COCTaBISIIM CBOOOJHBIE OOMMHHUKH. OOIMHA
urpajia BAXKHYIO pOJib B OOIIECTBEHHBIX OTHOIICHUSX UHHCKOTO BpeMeHU. Bee 3emin
JETWINCh Ha JIBa BUJA: OOIIECTBEHHOE MOJI€ U YacTHbIC ToJisd. OOIIecTBEHHOE Mo
OblJI0 00Opa30BaHHO OOIIMHOM, BECh COOpaHHBIN YypoXKail TepeaaBalud CTapoCTe
OOIIMHBI U B KOHIIE TOCHUIANHU apIo.

YacTHbIMU MOJSIMH BIAAEIM CEMBU M YacTh ypoxKas IIO HA IPOKOPMIICHUE
CBOOOIHBIX OOIIMHHUKOB, HO BCE K€ 3eMJIsi Obljla COOCTBEHHOCTBHIO TOCYIapcTBa U
HaxoJWJIaCh B pACHOpPsDKEHUM Lapen. [ocylapCTBEHHBIM CTPOM Ha paHHEM JTale
COXpaHSET MEPEKUTKU POJAOILNIEMEHHOM BOCHHOW JE€MOKparuu, crapedimnHbl [1lan
WNHb U3 miIeMEeHHBIX BOXJIEW NPEBPATHIIUCh B €IMHOIUYHBIX MPaBUTENIEH, MOTydaIH
BJIACTbH I10 BOJIE O0KECTBEHHBIX CHUJI.

[Mapp sBAsiICS MEpPBBIM U CaMbIM KPYIHBIM DPaOOBIIAJIENbIIEM, BEPXOBHBIM
BOCHHBIM BOXKJIEM, BBICIIIUM Cynibeil. [laps BO3MIaBIIsI rOCy1apCTBEHHBIN anmnapar, Ha
BBICIIME JIOJDKHOCTH HazHayajl CBOUX OJM3KHUX, T.€. POJICTBEHHUKOB, OOJiee HU3KHUE
JOJDKHOCTH 3aHUMAaI Po(eccruOHabHbIe YUHOBHUKHU: TTUCIIBI, COOPIIUKHA HAJIOTOB,
CYIbU.

JIOJDKHOCTHBIC JTUIA TIOJIPa3/IeIsyIuCh Ha TPU OCHOBHBIC KAaT€TOPUU: BBICIITHE
rPAKIAHCKAE YWUHOBHHUKHM, BOCHHBICE YWHOBHHMKH, BCEBO3MO)XHBIE COBETHUKH,
IIPOPHULIATEIIN, TAKXKE CYILIECTBOBAIN apPMUS U TIOPbMBI.

[Ton pyKkOBOACTBOM WOy OOBEIUHSETCS psAl TUIEMEH JJsi OOphOBI MPOTHB
Nubckoro rocymapcrBa. B 1076 1. 10 H.3. MmieMeHa YXOy HAHECIU MOPAXKEHUE
nHbCKkOM apmuu. locymapctBo Illan mamo. Ha cmeHy emy mpuIuio mnapcrso,
OCHOBaHHOE INIEMEHEM WXKOY [3].

OcHOBBI TIPaBOBOM KYNBTYpHI ApeBHero Kurtast 6putn copmynupoBansl B VI-I
BB. JI0 H.3. B HEJIpax U MapajuiesIbHO C PACI[BETOM KUTaCKOIl OOIECTBEHHON MBICIIH.
Ponb mpaBuTens-BaHa, METOJbI YNPABICHUS, KOTOPBIE JTOJKEH ObLI HUCMIOJIL30BaTh
BaH, HaXOJUJIUCh B IICHTPE BHUMaHUS Bcex (rtocodekux mkon Kuras.

Jlo xoHna I TeIC. 10 H.3. MPaBOCO3HAHUE KUTANUCKOW MpaBslIed AIUTHI OBLIO
03a004€HO (B OCHOBHOM B UJEOJOTMYECKOM ILJIAHE) BOMPOCOM O TOM, KaKHE CPEJCTBA
yOpaBjieHUs JOHKEH B TMEPBYIO O4Yepe/lb HCIOIb30BaTh TOCYIaph — HOPMBI
KOH(YLHAHCKOTO JIM WJIM HaKa3aHus CUH. JIM K 3TOMy BpeMeHH ObLIM 3allMCaHbl B
OCHOBHOM B Tpex KHHUTrax: «Wxoy am», «1 nu» u «JIn uzm».

[IpaBoco3HaHue MPEBHUX KUTAWIIEB HUKOT/IA HE CMEIIMBAJIO JIU U (a (3aKOH).
JIm He oOmamanu cWJIOM 3aKOHAa W HAXOMWJIUCh BHE YTOJIOBHOTO TipaBa (T.e. BHE
MMEIOIIUXCSI TEKCTOB 3aKOHOB). Ho 1M OKa3bIBanu BIMSHUE HA MPABO, U YKE 3aKOHBI
XaHb CTaIu BKJIIOYATh B CBOM COCTAB PsJ MOJIOKEHUW U3 KHUT O JIU.

JIu TBepHO periaMEeHTUPOBAIM MECTO HUHIUMBHAyyMa B COLUYME M €ro
MOBEJICHWE IO OTHOIICHUIO K BBICIIUM, paBHbIM ceOe W HuU3mUM. JIu He ObuUIH
3aKOHOM, B II€JIOM OHU HE SIBJISIUCh M HOPMAaMU OOBIYHOTO IpaBa, KOO BHIPOCIH U3



pUTYyaJbHOM INIPAKTUKUM M J3TUKETa IpU JBOopax mnpasurened Kwuras, Koropsie
OTJIIMYAIIUCh OT OOBIYHOTO TMPaBa.

Kpome Toro, HecoOmroneHue M HEOOS3aTENHHO BIEKIO 3a COOOW CaHKIIHIO,
HakazaHue. Ho 11 1 3ak0H poAHWIO TPEOOBAHKE UX HEYKOCHUTEIBLHOIO COOMIOCHNUS.
JIu Kax couualibHbIE HOPMBI OBUIM COIMANILHO aTpUOyTUPOBAHBI, OHU MPEAIOIaraiu
UX BKJIFOUEHHE B TPAaBOBOE CO3HAHUE OOIIECTBA, €r0 MPaBOBYIO KYJIBTYPY B LIEJIOM.

B kwurailickom 0011€cTBE COLMAIbHOE CAHKIIMOHUPOBAHME JIM HAIUIO CBOE
KECTKOE OTPaKEHHE B TOM, YTO KHUTH O JU OBUIM MPU3HAHBI KAaHOHUYECKHUMH,
00s13aTEILHBIMU JIJISI U3YUCHHS M MPAKTUYECKOTO CJICIOBAHUS MX IMOJIOXKEHUsIM. JIu
OTJIMYAIUCh OT 3aKOHOB TEM, YTO OHU MPU3HABAIUCH FOCYIAPCTBEHHON BJIACTHIO, HO
He ObUIM CaHKIIMOHUPOBAHBI TOCYIAPCTBOM.

Tonpko TOr7A, KOTZIAa OTAENBHBIE TIOJNOXKEHUS JIM OKa3zaluch B cdepe
MaTepUalibHOTO TMpaBa, OHU MPUOOpENH CUy 3aKoHa. B kadecTBe mpuMepa MOXKHO
coclarbCsi HaA 3alpeT KPOBOCMECUTENBHBIX CBS3€H, BOWIEAIINX B YHUCIO
HEAMHUCTUPYEMBIX MPECTYIICHUN.

B xonexkce qunactum Tan «Tan mroit mry w» umerorces ccbuiku Ha «U iy u «Jln
I3U», B KOTOPBIX KPOBOCMECHUTEIBHBIE CBS3UM OCYXKIAIOTCS KaK IOBEJICHHE
XKUBOTHBIX. [Ipu opmMupoBanum npaBa apeBHero Kurtas oqHUM W3 €r0 UCTOYHUKOB,
HauMHas ¢ AUMHACTUU XaHb, CTAJIU KHUTH O JIU.

NmMnepaTtuBHOCTh  COIMATIBHBIX HOPM JiM  Oblla CBSiI3aHA C  BBICOKUM
UJCOJOTUYECKUM U OOLIEeKyIbTypHbIM aBTopuTeToM KoH(yuus. B obecneuenun
COITMAJILHOTO TOpsAKa OOJIBIIIOE MECTO OTBOAWIOCH Onarojatu (Ojarod cuie) 1
rocynaaps.

[Ipeanonaranock, 4To BaHaM He Moa00aeT mpuberarb K Haka3zaHUsAM. BaHbl
IIPEK/Ie BCEro HACTABJISUIM MOIAHHBIX CBOEH OJIaroil CUJION 119 U TOJBKO MOCIE 3TOTO
Haka3biBaju. ONMOHEHTHI )K€ YTBEPKIAJIU MPUMAT 3aKOHA U HAKa3aHUs;, C UX TOYKH
3peHus, MHUp HYXJIaeTcs He TOJbKO B Ojaroil cuie a3 rocymaps, Kak TOI HE
OTPaHUYUBAETCS TOJIBKO BECHOW, MAaHJAT roCyAaps — 3aKOH, 3aKOH B pyKax rocynuaps
— 3TO y3]1a ¥ KHYT, a HApOJ — 3TO KOJIECHHUIIA TOCyaapsi, KOTOPOU OH yIIPaBJIsSIET.

HaxoHel, ObUIM MBICIUTENH, KOTOPBIE MOJAarajiu, YTO BBICIIUE CJIOW OOIIECTBa
JOJKHBI PYKOBOJICTBOBATHCS JIM M MOJJIEKATh YIPABICHUIO € TIOMOIIBIO JIK; MPOCTHIM
K€ HApOJIOM HAJ0 YINpaBlATh, MpubOeras K 3aKOHY W HakazaHusiM. B dacTHoCTH,
CroHb-113bI CYUTAJI, UTO YUEHBIX U T€X, KTO HaXOJUTCS BBIIIE UX, CIEAYET HAMIPABIATh
C MOMONIBIO JIM U MY3bIKH, a MPOCTON HApPOJA MPU3bIBaTh K MOPSAJKY C MOMOIIBIO
3aKOHOB.

Mo Jlu BeICTymHaa 3a paBHOE MCIIOIL30BaHUE 3aKOHOB W JiM. B3auMopeiicTBue
rocygapeBoil Onaromaté 3 M HaKa3aHUW CHH B XaHbCKOE BpeMs CTajo
BOCIIPUHUMATHCS KaK JBYEIMHCTBO OCHOBOMOJATAIOIINX CUJI IPUPOABI UHB U SIH. JIyH
U>XyH-11y ToJjiaraj, 4ro A3 — 3TO 5IH, & CUH — 3TO UHb.

[IpaBoco3HaHUE BMOXH YBSA3aJ0 MPABOCYANE C KOCMHYECKHUM MHUPOIOPSIKOM.
[ToBenenue rocymaps, MOJIYYMBIIErO MpaBO Ha ympaBieHue oT Heba, Bausiio Ha
cocTosiHue Kocmoca. Eciu rocynaph ObIT HECTIPABETIUB, 3TO BBI3BIBAIO JOXK b, €CIIN
OH JOIycKaad OIUOKM — 3acyXy, €CiIu OH ObUl HEOpeKeH, HacTymaad 3HOM,
OMPOMETUYUB — MOPO3bI.



T'ocynapeBa amnarus BbI3bIBaJIa BETEP, a €CJIU IOCYAaph YBICKAJCS KEHITUHAMH,
TO HAYMHAIWMCh HaBogHEHMs. HakazaHus, yBs3aHHbIE C HHb, CJIEJOBAJO
OCYLIECTBJISATH B OCEHHE-3UMHHUHM Ilepuoi. BaxHeumuMm ycloBUEM TapMOHUU B
puUpojie ObLIO COOTBETCTBUE TAIKECTH MPECTYIUICHUSI U HAKa3aHMUSI.

Ce30HBI OCEHU U 3UMBI ObUTH TIPU3HAHBI HanOoJiee OIaronpusTHBIM BPEMEHEM
OCYIIIECTBICHUS HaKa3aHU, TOTOMY YTO OCEHBIO BIIEPBBIC BHINAIA€T UHEU, TPaBbI U
JepeBbsl BSIHYT. Benuch Takxke neb0aTbl O TOM, KaKUMHU JIOKHBI OBITh HaKa3aHWS.
OpHu BBICTYTIIAIM 32 TYMAHHOCTh M OTKAa3 OT JKECTOKUX YBEUalllMX HAaKa3aHUM JTaxke 3a
TSOKKUE TMPECTYIUICHUsI, APYTUe CUMTalU, 4TO, HA00OPOT, CIAEAYET KECTOKO KapaTh
JaXe 32 HEe3HAUMTENbHbIC MPECTYIUICHUsI, Ta0bl CypOBOE HAaKa3aHUE OJHMX CITYXKUJIO
PeI0CTEPEKEHUEM JIJISl APYTUX, UTOOBI HAPOJ JKUJI B CTpaxe.

B unenom, omHako, B MpPaBOCO3HAHMM JMOXW XaHb YTBEPKIAETCS CUHTE3
jJerusMa u KoH(yluaHcTBa. bbUIO MNpu3HAHO, YTO Mepa HaKa3aHHWs JOJDKHA
ONpPENENATbCS HE TOJBKO XapakTepoM MPECTYIUIEHHS, HO U COLUUAJIbHBIM
MOJIO)KEHHUEM B CUCTEME POJICTBA CYObEKTa M OOBEKTA MPECTYIIICHUH.

N3 kimaccuyeckux KHUT O JIM B MPABO MEPEHOCITCS Ba)KHEUIIHNE IMOJIOKEHUS
TPaJANIIMOHHOTO KHUTAWCKOTO TMpaBa (Takue KaK «BOCEMb CYKIECHUI» 00 ydeTe mpu
ONpEeNIeICHUH Mepbl Haka3aHusi 4YUHOB W 3acinyr). COOTHECEHHOCTh TEPMUHOB
POJZICTBAa CO CpOKaMu Tpaypa Mo yMepIIEMYy POJACTBEHHUKY BKIIOYAETCSA B KOJIEKC U3
« .

Binusinue nu oTpakaeTcs Ha 3aKOHAX, PETYIUPYIONIUX OpadyHble OTHOIICHHUS.
[ToHOCTHIO M3 JIM BOLUIM B MPABO «CE€Mb [3aKOHHBIX OCHOBAHW| JJIA pa3BOIa».
CchbUIKM Ha JIM BCTPEYAIOTCS B KOJEKCAX JIOCTATOYHO 4acTo (B kopekce Tan — Oosee
60 pa3).

ConepHuuecTBO U (HOPM IMOBEJCHUS M PUTyalia) U MpaBa — HE YHUKAIBLHOE
KUTalcKoe sBiieHne. Bce Hapoabsl Mupa 3HATU KaHOHBI, CBSIIICHHBIE KHUTH, OBIBILINE
UCTOYHMKaMU mpaBa. TakoBel ABecta, bubmus, Tammyn, Kopan u 1.a1. Y Bcex
HApOJOB COLMAJIbHBIE HOPMBI M 00bIYau BCErJa COCYIIECTBOBAIU C TIPABOM, BIIHSIIN
Ha HETO0, a UX MOPAJLHBIN aBTOPUTET ObLI JOCTATOYHO BBHICOK.

B Kwurtae coumanbHbie HOpPMBI, MOJYyYMBIIME Ha3BaHUE JU, ObUIU
CHUCTEMATH3UPOBAaHbI, 00pa0OTaHBI B JyXe 3aKPEIUICHUS WHTEPECOB COIUATBHBIX
BEpXOB W 3alKCaHbl. B CBOEH KIIACCOBO-COLMAIBHON HMHTEPHPETALMU JIH JAXKE
CONEpPHUYAIIH C 3aKOHOM U YTOJIOBHBIM HaKa3aHUEM.

OpnHako BHE TEOPETUUYECKUX JIUCKYCCUH JKM3Hb JOKa3alia, 4YTo KaK Obl HU OBLIO
JNEHUCTBEHHO MOpaJbHOE OCYXKJEHHUE, OOIIECTBO HE MOXKET 0OOUTUCH O€3 3aKOHOB U
YTOJIOBHBIX  HakazaHuil. [losTomy, BO37aB JOKHBIM THETET JIM, TIPaBO
BOCTOPKECTBOBAJIO, TEM 0OJIEE UTO peaIbHO OHO HUKOT/Ia OKOHYATEJIbHO HE YCTYNajlo
CBOETrO MECTa JIH.

TocymapcTBO U co3laHHOE UM MTPaBO BHIOPATM U3 JIK BCE, YTO COWIM HY>KHBIM,
U BKIIOYWIM O3TO COJEp>KaHWE B YTOJOBHBIE KOJCKCHI W HWHBIE (HOPMBI
3aKoHO/aTeNbcTBA. HO B mMpaBoCcO3HaHMM OOIIECTBA M €r0 MPaBOBOM KyJIbTYpE POJIb
JIM OCTajlach BECbMa 3HAYUTEIBHOM.

OcobenHoctr (OpPMUPOBAHUS TPABOCO3HAHUS JPEBHUX KHUTAWIEB HWMEIH
CBOUM CJIEICTBMEM TO, YTO B KuTae 3ak0H HE 3alllMINAJl TpaBa UHAUBUIYYMA MPOTUB
roCy/apcTBa, a JUIIb MpaBa OJHOTO MHAMBUIYyyMa (TPYNN UHIUBUAYYMOB) MPOTHUB



Apyroro HHAMBHAyyMma (TpyIIl WHAMBAAYYMOB). ITIaBHBIMH NPU3HAaBAJINCH HE
OTHOILIEHUSI «TOCYIapCTBO-MOJJIAHHbBIE», a 0o0Jjiee BTOPOCTENEHHBIE OTHOILIECHUS
NOJJaHHBIX C MOJJAHHBIMHU.

OtcyTcTBHME YACTHBIX IOPUCTOB  (aABOKaTypbl) W  HE3aBUCHUMOIO  OT
aAMUHUCTpalMK (rocygapcrBa) cyda TOXKE CTal0 MHOTOBEKOBOW OCOOEHHOCTBIO
KUTaCKOro mpaBa. Bce 3TO CBA3aHO M C TEOPETHUYECKOM HEpa3pabOTaAHHOCTHIO
JNPEBHEKUTAWCKOW HWIEOJIOTHEN YUYEHHMS O TOCYJapCTBE KAaK CaMOCTOATEIBHOM
MHCTUTYTE, CYLIECTBYIOLIEM BHE OOS3aTEIbHON MPSMOM CBSI3M MEXIY TOCydapeM U
MOJIaHHBIMH [ 8].

Takum o6paszom, ctpansl JlpeBHero BocToka mpuBHECIHM OTPOMHYIO JIENTY B
dbopMuUpoBaHUM  MHUPOBOM  KylabTypbl. OHHM  HUMEIM CBOM  OCOOEHHOCTHU
rOCyJIJapCTBEHHOCTH M CHUCTEM IpaBa. [Ipu 3ToM rocy1apcTBEHHOCTH cTpaH JpeBHero
Bocroka Opuia cBoiicTBeHHa oOmias yepra — aecnotusMm. [IpaBo crpan JIpeBHero
Bocroka nmeno cBou 0COOEHHOCTH B KaXKJI0M CTpaHe, HO HEM3MEHHO 3HaYUTEIbHOE
BIMSIHME Ha JasibHeliee (opMUpOBaHUE CUCTEM MPaBa U MEHTAJIUTETA HACEISIOINX
3T CTPaHbl HAPOJIOB.
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